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Mobile ESPN Term And Conditions Of Service

Thank you for choosing Mobile ESPN! Please read this agreement (“Agreement”) carefully and file it in a safe place.
This Agreement sets forth the terms and conditions pursuant to which we will provide you wireless voice and data
services, including voicemail, text messaging, Internet access, video content, downloadable ringtones, games, wall-
papers and other applications (all wireless voice and data services, the “Service”). It also covers your wireless hand-
set and/or other wireless device (“Phone”). THIS AGREEMENT AFFECTS YOUR LEGAL RIGHTS. In this
Agreement, we use the words “we,” “us,” “our,” or “Mobile ESPN” to refer to Mobile ESPN and its affiliates doing
business as Mobile ESPN. We use the words “you,” “yours” or “Customer” to refer to you individually or, if a busi-
ness, your business entity or corporation. 

Para una copia de este documento en español, llame al 866-306-3776 o visite nuestra página web en
www.mobileespn.com.

1. AGREEMENT

1.1 What is My Agreement? Your Agreement for the Service consists of these Terms and Conditions and your
Personal Service Plan, as maintained at www.mobileespn.com and as may be revised from time to time by Mobile
ESPN (the “Terms and Conditions” and “Service Plan”, respectively). Your Service Plan consists of the rates and fea-
tures you selected from our available service plan options. YOU SHOULD REVIEW CAREFULLY THE TERMS
AND CONDITIONS AND YOUR SERVICE PLAN, INCLUDING, BUT NOT LIMITED TO, PROVISIONS
GOVERNING OUR RIGHTS TO CHANGE THIS AGREEMENT, MANDATORY ARBITRATION OF DIS-
PUTES, EARLY TERMINATION FEES, LATE PAYMENTS, PRIVACY, AND LIMITATIONS OF LIABILITY. To
the extent any condition of your Service Plan expressly conflicts with the Terms and Conditions, the condition in your
Service Plan will govern. You acknowledge that no employee, dealer or other agent of Mobile ESPN is authorized to
waive or modify any terms or provisions of the Agreement.

1.2 Acceptance of Agreement. You accept this Agreement when you do any of the following: (a) accept
through an oral statement or provide your written or electronic signature; (b) activate your Service through your
Phone; (c) attempt to or in any way use your Phone or the Service; or (d) pay for the Service, in whole or in part. You
must activate your Service within 30 days after purchase of your Phone (unless returned as provided in Section 3). If
you do not activate your Service or return your Phone within 30 days, you are deemed to accept the Agreement and
you agree to pay all charges in accordance with this Agreement. 

1.3 Your Representations. By accepting this Agreement, you represent that you are (a) at least 18 years old
and have the legal capacity to accept this Agreement; or (b) if acting on behalf of an entity, authorized to legally bind
the entity. If you are acting on behalf of a corporate entity, you represent that the execution of this Agreement has
been authorized by all necessary corporate actions.

1.4 Credit Check. Before activating your Phone and offering Service to you, we may check your credit and
verify your identity, and you hereby provide your consent for us to do so. You must have and maintain satisfactory
credit to receive and continue to receive the Service. Based on your creditworthiness, we may, in our discretion, estab-
lish a limit (“Limit”) and restrict your Service, including the features you may receive. If your account balance goes
beyond the Limit, we may immediately suspend your Service until your balance is brought below the Limit. Any bal-
ances in excess of the Limit are due and payable immediately. You acknowledge that Mobile ESPN may provide your
payment history and other billing/charge information regarding the Service to any credit reporting agency or indus-
try clearinghouse.

1.5 Deposit. In addition to a non-refundable Activation Fee, we may, at any time in our sole discretion, charge
a deposit, prepayment or other fee to establish or maintain your Service (“Deposit”). If we require an increase in your
Deposit, you may terminate your Service without any Early Termination Fee by contacting us within thirty days. In
the event that you do not pay the increase in your Deposit and have not terminated your Service pursuant to this sec-
tion of the Agreement, Mobile ESPN has a right to limit or restrict services. We may mix your Deposit with other
funds. We will pay simple interest on any Deposit at the rate the law requires. You agree that we can apply any Deposit
in any order to any amounts you owe us on any account. You cannot use a Deposit to pay any amount due to us unless
we agree. Any Deposit remaining at the end of your Term will be returned to you at your last known address. If your
Deposit is returned to us as undeliverable, we will hold it for you for up to one year from the date of return and we
may, to the extent permitted by law, charge a monthly servicing fee against the Deposit. Please retain proof of your
Deposit. 

1.6 Changes. Your use of the Service is subject to the business policies and procedures of Mobile ESPN. 

(a) UNLESS OTHERWISE PROHIBITED BY LAW, WE MAY CHANGE ANY TERMS OF THIS
AGREEMENT AT ANY TIME IN OUR SOLE DISCRETION. ANY CHANGES TO THE AGREEMENT
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ARE EFFECTIVE WHEN WE PUBLISH THEM ON OUR WEBSITE, www.mobileespn.com. Your contin-
ued use of the Service after these changes are effective constitutes your acceptance of the change. You may
enroll on our website to receive email notice of any such changes. 

(b) We will not change your rates for any portion of the Service without providing written notice to you. If
our change has a material adverse effect on you, you may terminate your Service (or that portion that is relat-
ed to the change) without any Early Termination Fee, by contacting us within thirty days of the date the change
becomes effective. You will, however, be responsible for all charges for the Service up to the date that the
Agreement is terminated. You understand and agree that taxes, Universal Service fees and other charges
imposed by the government or based on government calculations may increase or decrease on a monthly basis,
and that any such change shall not be considered a material adverse change for purposes of the termination right
set forth in this section. 

1.7 Questions? For a copy of our current Terms and Conditions, please visit our website at
www.mobileespn.com. For answers to any questions that you may have about your rights and responsibilities under
this Agreement, please visit our website at www.mobileespn.com or call Mobile ESPN Customer Care at 
866-306-3776, or 611 from your Phone.

2. TERM AND TERMINATION OF AGREEMENT

2.1 Term. The initial term of this Agreement begins on the date of your acceptance of this Agreement, and
continues for the minimum term provided in your Service Plan, unless earlier terminated or otherwise extended (the
“Initial Term” and together with any renewal periods or re-start periods, as defined below, the “Term”). YOU MAY
BE REQUIRED TO COMMIT TO A NEW INITIAL TERM IF YOU CHANGE YOUR SERVICE PLAN, PAR-
TICIPATE IN A PROMOTION, OR UPGRADE YOUR EQUIPMENT DURING ANY EXISTING TERM OR INI-
TIAL TERM. Mobile ESPN may, in its discretion, extend the Term by any period of time during which Service to
you was suspended.

2.2 Termination by You. You may terminate your Service before its Term ends by calling Customer Care at
866-306-3776. Any termination by you during a monthly billing cycle becomes effective on the last day of that billing
cycle. You must pay all fees and charges incurred prior to the effective termination date, and you will not be entitled
to any pro-rated credits or refunds for portions of a billing cycle if you terminate the Service prior to the last day of
a billing cycle. 

2.3 Termination by Us. Mobile ESPN may terminate or suspend the Agreement or your Service at any time
for good cause, including, but not limited to (a) your failure to pay any charges (including, without limitation, any
charges assessed on behalf of third parties) when due under this Agreement; (b) if you behave in an abusive, deroga-
tory, or otherwise unreasonable manner to any Mobile ESPN employee, representative or agent; (c) if we have rea-
son to believe that your Service is being used in a fraudulent manner or for an illegal purpose (such as unusual activ-
ity levels or calling patterns); (d) if your Service is being used in a way that adversely affects our other customers’
service or our business operations; (e) if your provide us with credit information that is false, inaccurate, dated or can-
not be verified, or you become insolvent or subject to any proceeding under the bankruptcy or similar laws; (f) we
discover that you are underage or do not otherwise possess the capacity or the authorization to enter into this
Agreement; (g) your use of the Service exceeds any applicable limitations or restrictions or otherwise breaches this
Agreement; or (h) you use the Phone in a manner in which it was not intended. You acknowledge that we are not
liable to you or to any other party for exercising or failing to exercise our rights to terminate this Agreement.

2.4 Early Termination Fee. Because Mobile ESPN incurs a significant cost in activating the Service, includ-
ing a large up-front cost in providing your Phone, YOU MUST PAY US AN EARLY TERMINATION FEE OF $250
(“EARLY TERMINATION FEE”) FOR EACH LINE OF SERVICE TERMINATED BY YOU BEFORE THE
EXPIRY OF THE TERM OR TERMINATED BY MOBILE ESPN AT ANY TIME FOR GOOD CAUSE. The Early
Termination Fee may be deducted from your Deposit, if any, or any amounts prepaid by you, charged to your credit
card, or billed to your account. You do not have to pay the Early Termination Fee if you terminate under our 30-day
satisfaction guarantee policy or where the Terms and Conditions otherwise allow you to do so without paying the
Early Termination Fee. Payment of the Early Termination Fee does not satisfy other outstanding obligations that may
be owed to us upon termination, such as (a) outstanding charges for the Service and/or Phone that accrued prior to
termination and (b) term commitments on other lines of service, or Service or equipment-related charges. 

2.5 Renewals. Not less than 30 days before the Initial Term expires, we will provide notice to you about an
upcoming renewal (“Renewal Notice”). You will have the option of (a) renewing the Agreement for an additional
two-year term; (b) renewing the Agreement on a month-to-month basis; or (c) terminating the Agreement. You
acknowledge that we may charge higher rates for month-to-month Service. Unless prohibited by applicable state or
federal law, if you do not respond to the Renewal Notice within 30 days of the date of the Renewal Notice, you will
be deemed to have selected to renew the Agreement for an additional two-year term. However, you may cancel your
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Service within 30 days following the start of any two-year renewal period without paying the Early Termination Fee.
With respect to month-to-month customers, either you or Mobile ESPN may cancel the Service at any time upon 30
days prior notice. 

3. SATISFACTION GUARANTEE

3.1 30 Day Guaranty. If during the first 30 days of the Initial Term, you are not satisfied with the Service or
your Phone for any reason, you may return your Phone in like-new condition for a full refund of the purchase price
of the Phone (less any post-purchase rebates) plus any pre-paid equipment protection or roadside assistance fees
(“Refund”). The Refund does not include your Activation Fee, any voice or data usage charges incurred through the
date on which you return your Phone, and any charges for downloads, directory assistance, international dialing,
roaming and other Services. Upon return of your Phone by you in accordance with this Section 3, we will terminate
your Service. 

3.2 Return Procedure. You must follow the procedure outlined below if you seek to return your Phone or any
other accessory: 

(a) You must return your Phone in “like-new” condition with proof of purchase along with its original pack-
aging and contents and all original accessories that accompanied the Phone. You may be required to pay a
restocking fee, as well as a separate fee if we determine in our sole discretion that your returned Phone is not
in “like-new” condition. 

(b) If you purchased your Phone from a retailer, you must return your Phone to the retailer. If you purchased
your Phone from the Web or Telesales, you must contact ESPN Customer Care at 866-306-3776 to arrange for
a Return Authorization. 

4. MOBILE ESPN SERVICE

4.1 General Service Provisions/Use of Service.

(a) We obtain transmission services through the Sprint wireless network (which may in turn utilize networks
and facilities provided by third parties) (collectively, the “Network”), and through third parties that provide
roaming services to the Network. A Phone that we specify to be compatible with the Network is required for
access to the Service. We may periodically program your Phone remotely with system settings for roaming
service and other features that cannot be changed manually. Roaming availability may be restricted in certain
areas to prevent fraud, as determined by the third party roaming partner or by Mobile ESPN in its reasonable
discretion. 

(b) You agree to not use or attempt to use the Service in an unlawful, fraudulent, harassing or abusive man-
ner or in any manner that could result in damage or risk to the business, reputation, properties or services of
Mobile ESPN or to Mobile ESPN’s subscribers, third parties, or to the public generally (“Improper Use”). We
may determine on a case-by-case basis what constitutes an Improper Use. You may not resell or lease the
Service to anyone, whether for a profit or otherwise. If we suspect a violation of this provision, we may (i) begin
legal action; (ii) suspend or terminate your Service immediately without prior notice; (iii) suspend or terminate
service provided to you under any other agreement with us; and (iv) cooperate with law enforcement in prose-
cuting offenders. You agree to cooperate with us in investigating suspected violations. 

4.2 Coverage. Coverage is not available everywhere. See our mapping brochure or visit our website for
approximate outdoor coverage information. Under Mobile ESPN’s arrangement with Sprint, Mobile ESPN customers
have access to voice and data services anywhere on the Nationwide Sprint PCS Network. Mobile ESPN customers
also have access to high-speed data services in the Sprint wireless high-speed data (EvDO) coverage areas. Data serv-
ices will not be available while roaming outside of the Nationwide Sprint PCS Network.

(a) Maps are not precise. COVERAGE MAPS OF YOUR SERVICE AREA ONLY APPROXIMATE THE
ACTUAL AREA OVER WHICH YOUR PHONE WILL OPERATE. Actual service area, coverage and qual-
ity may change without notice. There may be gaps in Service within the estimated coverage areas shown on
coverage maps. 

(b) Other Conditions Affecting Service. Even within a coverage area, factors such as weather conditions, geo-
graphic locations and terrains, network changes, buildings and other structures, emergencies, traffic volume,
transmission limits, service outages, technical limitations, signal strength, your Phone, interconnecting carriers
and other circumstances, including but not limited to, priority access by emergency service providers in the
event of a disaster or emergency, may interfere with the actual quality and availability of your Service and may
cause dropped or blocked calls, interruption or delay in the coverage and quality of your Service. 
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4.3 International Calls and International Roaming. Service for calls made to international destinations may be
limited at our discretion. You should contact Customer Care at 866-306-3776 if you plan on making international calls
(i.e., either calls placed from the United States to an international destination, or calls placed from an international
location to any destination worldwide) from your Phone for more information, including information on internation-
al destinations you cannot call and other relevant limitations. A current list of countries you will be able to receive
calls from and place calls to is available at www.mobileespn.com. International dialing rates and other applicable
charges will vary based on the network you are on at the time of the call. Customers must contact us to request the
ability to place calls from an international location and roam internationally. International calling will be provided at
Mobile ESPN’s discretion. The ability to place calls from an international location will be restricted based on credit
class, and may require a deposit. 

4.4 Roaming – Voice, Data, SMS. “Roaming” occurs whenever you make or receive calls when your Phone
is off of the Network. Your Phone is designed and engineered to fully function on the Network. Calls made to or from
your Phone when your Phone is off of the Network will only work if Mobile ESPN or the carrier from whom we
obtain transmission services has an agreement in place with another provider, and those calls will be subject to roam-
ing fees. SOME FEATURES MAY NOT BE AVAILABLE WHEN ROAMING, INCLUDING, BUT NOT LIMIT-
ED TO, INTERNET ACCESS, INTERNATIONAL CALLS, DATA SERVICES AND TEXT MESSAGES. 

4.5 Voice Services.

(a) Voicemail. You will need to set up your voicemail when your Service is activated. We may deactivate your
voicemail if you do not set it up within a reasonable time after your Service is activated. We will reactivate your
voicemail upon your request. We may limit the number of voicemail messages that can be maintained through
your Mobile ESPN account.

(b) Caller ID. The Caller ID feature may display the incoming call number on your Phone. Your Number and
name may be displayed to receiving parties when you make outgoing calls. Caller ID may be blocked for many
calls by dialing *67 before each call, although your number may appear on the recipient’s bill. 

(c) 900 numbers/Pay-Per-Call Numbers. We may block calls from your Number to 900, 976 and similar num-
bers for pay-per-call services.

(d) Unavailability of Voice Services. You will not be able to receive incoming calls while your Phone is in
data mode, or when using some other Services. When this occurs, incoming calls will be sent to your voice-
mail. The Service may not be compatible with, and in certain circumstances we may block, voice-over-Internet-
protocol (VoIP) services and features

4.6 Data and Premium Services and Content.

(a) Depending upon your Service Plan, a variety of content provided by ESPN and third parties is available
to you. WE ARE NOT RESPONSIBLE FOR ANY OPINIONS, ADVICE, STATEMENTS, SERVICES,
APPLICATIONS OR OTHER INFORMATION PROVIDED BY ESPN OR THIRD PARTIES AND ACCES-
SIBLE THROUGH THE SERVICE. NEITHER WE NOR OUR VENDORS AND LICENSORS GUARAN-
TEE THE ACCURACY, COMPLETENESS, USEFULNESS OR TIMELINESS OF INFORMATION THAT
IS OBTAINED THROUGH THE SERVICE. You are responsible for evaluating such content. You are also
responsible for any use of our Service through any Phone on your account including, but not limited to, use by
children or minors. We strongly recommend that you closely monitor any such usage. 

(b) Premium Content Services. Your Service Plan may allow for access to and downloads of Premium
Content Services without charge or for an additional charge. Premium Content Services may not be available
while roaming. 

(c) We may limit the number of text messages that you receive and the amount of data that you can access
or download through your Mobile ESPN account. We may also delete premium and non-premium items down-
loaded to available storage areas (e.g., personal vault) on your Phone, including any pictures, games, ringers or
screen savers. We may terminate your Service if your use is excessive with respect to the volume of text mes-
sages and/or data services when compared to the predominant volume of text messages and/or data services of
customers on similar rate plans or in your geographical area. 

4.7 Emergency Services /E911. You may make 911 emergency calls from your Phone. The Service does not
interact with 911 and other emergency services in the same manner as non-wireless or landline telephone services.
Depending upon your location, the type of Phone you use, the type of equipment being utilized by any applicable
emergency service provider, and the circumstances and conditions of a particular call, your Number and/or location
may not be identifiable to emergency service providers and you may not be connected to the appropriate emergency
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service provider. In certain circumstances, a 911 call may be routed to a state patrol dispatcher. Mobile ESPN com-
plies with all applicable E911 FCC regulations designed to help authorities locate users of the Service who make 911
calls. You acknowledge that E911 service is not available in all areas, and is not completely reliable. You will not be
charged for 911 calls.

4.8 Telephone Number and Portability.

(a) Telephone Number. We will assign you a wireless Phone number (“Number”) with your Service. Except
for any rights you may have to port your Number, your Number is not your property. You may not assign your
Number to any other Phone and shall not program any other number into your Phone. In the event your serv-
ice is terminated or suspended, you may be assigned a new Number when you re-connect with Mobile ESPN
Service. We may charge you to change your Number. We will not accept requests for new vanity numbers.

(b) Telephone Number Portability. You may request that your Number(s) be ported to another service
provider to the extent permitted by applicable law. Upon such request, all amounts then owed to Mobile ESPN
(including any Early Termination Fees and any charges, fees or amounts that appear on the final invoice) shall
become immediately due and payable, and your failure to provide timely payment to us could delay our facil-
itation of your porting request. We will treat the request we receive from your new service provider as notice
from you to terminate our service to that Number. We will terminate your Service after the Number has been
successfully ported. If you are porting a phone number from another company, we may not be able to provide
you with some services immediately, such as 911 location services. 

5. FEES. 

5.1 General. Your use of the Service is subject to the fees set forth below or elsewhere in this Agreement and
those set forth in your Service Plan. You are responsible for all fees associated with any activity on your Phone regard-
less of who initiates or authorizes the activity. To determine whether certain fees, taxes and surcharges are applicable
to the Service provided to you, we must obtain your street address, which must be within our service area. You rep-
resent that the address you provide when activating Service is correct and you acknowledge that we are relying on
this information. In the event you do not provide us with a valid address or fail to notify us of an address change, you
understand that you may be responsible for additional fees, taxes and surcharges for your Service, and we may ter-
minate your Service.

5.2 Activation Fee. We may charge a non-refundable fee to activate new service, change existing service, or
upgrade equipment (the “Activation Fee”). We will provide you with notice of any Activation Fee before charging
you the fee. 

5.3 Roaming. Domestic and international roaming rates offered by a third party vendor or by the visited net-
work may vary.

5.4 Voice Charges. You will be charged for incoming and outgoing calls at the rates set forth in your Service
Plan including rates for exceeding the number of minutes included in your Service Plan. AIRTIME USAGE IS
BILLED IN FULL MINUTE INCREMENTS WITH A MINIMUM CHARGE OF ONE MINUTE PER CALL.
PARTIAL MINUTES OF AIRTIME USAGE ARE ROUNDED UP AND CHARGED, OR DEDUCTED FROM
ANY INCLUDED MINUTES, AS FULL MINUTES. UNUSED MINUTES EXPIRE AT THE END OF EACH
BILLING CYCLE AND DO NOT CARRY OVER TO SUBSEQUENT BILLING CYCLES. Time starts when you
first press SEND or the call connects to a network on outgoing calls, and when the call connects to a network (which
may be before your Phone rings) on incoming calls. Time ends when the call disconnects from a network (which may
be several seconds after you press END). For calls made on the Network, we only charge for calls that connect (which
includes calls with at least 30 seconds of ringtime and calls answered by machines, regardless of whether a person
answers or a message is left). Charges for calls placed or received while roaming may be determined using methods
other than the method specified in this Section.

5.5 Toll Free Calls. Calls to 800 numbers are charged airtime at the rates set forth in Section 5.4.

5.6 Airtime Free Calls. The following calls are airtime free: General Care, Collections, 611 to Care, TeleSales,
and 911 calls.

5.7 Directory and Operator Assistance. In addition to airtime charges, you will be charged a surcharge for
calls made to directory assistance and for operator assisted calls.

5.8 Daytime/Nights & Weekends Pricing. Certain plans have “Daytime” and “Nights & Weekends” rates (a
“Daytime/Nights & Weekends Plan”). If you have a Daytime/Nights & Weekends Plan, you will be charged Daytime
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hour rates for those portions of a call that occur during “Daytime” hours, and “Nights & Weekends” hour rates for
those portions of a call made or received from or to your Number during “Nights & Weekends” hours. 

5.9 Voicemail Messages. You may check your voice mail from any wireless or wireline Phone. If you check
your voicemail from your Phone, you will be charged airtime charges as described in Section 5.4. These charges will
not apply if you check your voicemail from a wireline Phone or any other wireless Phone. 

5.10 Text Messages. Your Service Plan may provide for an allotment of text messages (“Text Message
Allotment”). Each message sent or received counts against your Text Message Allotment. You will be charged an
additional fee for text messages in excess of your Text Message Allotment, but will not incur additional airtime
charges. UNUSED TEXT MESSAGE ALLOTMENTS EXPIRE AT THE END OF EACH BILLING CYCLE AND
DO NOT CARRY OVER TO SUBSEQUENT BILLING CYCLES.

5.11 Data Charges. You may incur data usage charges as long as you are logged on to the Network. Data
charges will vary depending upon your Service Plan, the amount of data you use while accessing particular applica-
tions and services, and other circumstances surrounding your data use. You will incur additional charges for exceed-
ing the data usages included in your Service Plan. You will also incur additional charges to access data not included
in your Service Plan. In addition, you will be charged for partial or interrupted data downloads, including data that is
automatically resent. You acknowledge that data services provided by third parties may cost more than data service
provided by Mobile ESPN. DATA TRANSPORT IS BILLED IN FULL KILOBYTE INCREMENTS, AND ACTU-
AL TRANSPORT IS ROUNDED UP TO THE NEXT FULL KILOBYTE INCREMENT AT THE END OF EACH
DATA SESSION FOR BILLING PURPOSES. NETWORK OVERHEAD, SOFTWARE UPDATE REQUESTS,
AND RESEND REQUESTS CAUSED BY NETWORK ERRORS CAN INCREASE MEASURED KILOBYTES.
UNUSED KILOBYTES EXPIRE AT THE END OF EACH BILLING CYCLE AND DO NOT CARRY OVER TO
SUBSEQUENT BILLING CYCLES. Access time may be measured from the time the port is seized to the time the
port is released by your equipment. Estimates of data usage may vary from actual use. Your invoice will not sepa-
rately identify the number of kilobytes attributable to your use of specific sites, sessions or services used. 

5.12 Taxes, Fees and Assessments. Mobile ESPN is required by law to charge you certain taxes, surcharges
and assessments. These taxes, surcharges and assessments will be included on your bill. You are responsible to pay
all such taxes, surcharges and assessments imposed on the products and services provided, together with your month-
ly fees for the products and services provided. These taxes, surcharges and assessments may change from time to time
and we are not required to give you advance notice of any such changes. Except as prohibited by law, we may also,
in our discretion, require you to pay regulatory and administrative fees to recover our costs of complying with cer-
tain regulatory mandates and Universal Service fees or similarly imposed charges. Any Customer who is eligible for
an exemption from any tax or fee must provide us with a valid and properly executed tax-exempt certificate which
will be verified by us. Any tax exemption applies only after the date we receive the certificate from you and have ver-
ified your eligibility for the exemption. 

5.13 Reconnection Fees. If we reconnect your Service after it has been suspended for any reason, including but
not limited to failure to make payments, we may charge you a reconnection fee.

6. BILLING AND PAYMENTS. 

6.1 Billing. You are responsible for paying all charges for or resulting from the Service provided under this
Agreement, including the charges listed in Section 5. We will bill you monthly for all charges associated with the
Service. Billing for roaming may take up to two billing cycles to appear on a bill. We may bill you in any format,
subject to applicable FCC and state laws and regulations. Additional charges may apply if you request additional
copies of your bill or other detailed information from us about your usage of the Service.

6.2 Payment Policy. You must remit payment for your bill by the due date. We may, in our discretion, require
payment by money order, cashier’s check, or a similarly secure form of payment. We will charge you the lesser of
$25 or the highest amount allowed by law for any returned check or other instrument (including credit card charge-
backs). We may also charge for any collection agency fees billed to us for trying to collect from you. If we accept
late or partial payments or payments marked “Paid in Full” or similar notations, we do not waive any of our rights
hereunder to collect all amounts that you owe us nor will our acceptance constitute an accord and satisfaction.

6.3 Electronic Payments. If Mobile ESPN has agreed that you may pay for charges with a credit card, debit
card or other electronic payment method, Mobile ESPN will process the payment and charge your card for all
amounts or other obligations you have incurred approximately seven (7) days prior to the due date of the payment.
You may pay your bill prior to this date by accessing the www.mobileespn.com website. You also authorize Mobile
ESPN to charge your credit card at or after termination of Service to pay all outstanding balances (including, but not
limited to, payment of any Early Termination Fee). If you have not authorized charges to be made to a credit card, or
if you revoke such authorization, or if for any reason your credit card issuer does not pay us, Mobile ESPN must
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receive payment from you on or before the due date. If you wish to pay by credit card on a recurring basis, you must
complete a separate payment enrollment form (“Payment Form”). You acknowledge that upon authorizing the appro-
priate Payment Form, the Payment Form, including its applicable terms and conditions, will become a part of this
Agreement. You shall promptly notify us of any changes to the credit or debit card (e.g., if the card is terminated, lost,
stolen or the expiration date changes) or bank account used for payment. Enrollment is for the duration of this
Agreement unless cancelled earlier by you or us upon thirty (30) days’ advance written notice to the other party.

6.4 Late Payment Fee. IF WE DO NOT RECEIVE PAYMENT IN FULL WHEN DUE, WE MAY, TO THE
EXTENT PERMITTED BY APPLICABLE STATE LAW, CHARGE YOU A LATE FEE OF THE GREATER OF
UP TO 1.5% PER MONTH (18% ANNUALLY), OR A FLAT FEE OF $5 PER MONTH ON UNPAID BAL-
ANCES. 

6.5 Suspension of Service for Non-Payment. If we do not receive payment by the due date on your bill: (a)
we may restrict your ability to receive incoming calls on your Phone; (b) we may terminate outgoing calls prior to
completion; (c) we may suspend your Service and you may lose your Number; and (d) we may charge you a recon-
nection fee prior to reactivating your Service after payment has been received. You remain responsible for paying the
monthly rate for your Service Plan if we take any action provided for in this Section 6.5 as a result of your failure to
make timely payments. 

6.6 Disputed Charges. In the event that you dispute any charges on your bill, you shall provide us with notice
of the disputed charge within 60 business days of receiving your bill. To notify us, please contact Customer Care by
phone at 866-306-3776 or by e-mail through the address provided on the www.mobileespn.com website. We may
require you to describe the dispute in writing. YOU WAIVE THE RIGHT TO DISPUTE ANY CHARGES FOR
WHICH TIMELY NOTICE IS NOT PROVIDED TO MOBILE ESPN. Unless prohibited by law, you still must pay
any disputed charges until the dispute is resolved. If you accept a credit to resolve an issue, you agree that this will
constitute a final resolution of the issue.

6.7 Rebate. When rebates are offered, you will not eligible to receive any rebates offered by Mobile ESPN
until 45 days after you have accepted this Agreement pursuant to Section 1.2. A rebate check is not valid more than
90 days after the date on which the check was issued.

7. CHANGES TO YOUR PHONE OR SERVICE. 

7.1 Changes by You. You may change or upgrade your Phone or Service at any time. You may upgrade your
Service Plan at any time without incurring additional charges. You may downgrade your Service Plan once during
the Initial Term without incurring additional charges. You will be charged an additional fee if you downgrade your
voice plan more than once during the Initial Term, or at any time after the Initial Term. Charges may be billed on the
next invoice, or you may be required to pay for such charges at the time of transition. Certain changes may be con-
ditioned upon payment of the Early Termination Fee or certain other charges. If you change your Service Plan, you
may be subject to additional requirements (such as a new minimum term) we establish for certain changes.

7.2 Changes by Mobile ESPN. From time to time, without notice, we may add service in areas not currently
served by Mobile ESPN or may delete coverage in areas currently served by Mobile ESPN.

8. LOST, STOLEN, OR DAMAGED EQUIPMENT

8.1 Lost or Stolen Equipment. If your Phone is lost or stolen, you must notify us immediately by contacting
the Mobile ESPN Customer Care Department. Prior to your notifying us of the loss or theft, you will be responsible
for any charges for Service associated with your Phone. Upon our notification of the loss or theft, Service to your
Number shall be suspended for the earlier of a period of 90 days or until you replace or recover your Phone. You
agree to cooperate in the investigation of fraud or theft and to provide us with any information we may request
(including affidavits and police reports). Mobile ESPN may extend the Term by any period of time during which your
Service was suspended and may charge you a reconnection fee to reactivate your Service. You must fulfill the remain-
der of your Term by purchasing and activating a new Phone or you will be subject to the Early Termination Fee.

8.2 Damaged Phones. If your Phone is damaged or stops working properly, contact Mobile ESPN Customer
Care Department at 866-306-3776 for your repair and replacement options. You will continue to be charged recur-
ring monthly fees during this period of time.

8.3 Equipment Protection. Equipment Protection for your Phone is available from a third party. To protect
your Phone, you must register with the Mobile ESPN Customer Care Department within 45 days of accepting this
Agreement. If you enroll, you will be Yoube billed per for Equipment Protection on a monthly basis.
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9. PERSONAL INFORMATION & PRIVACY

9.1 Confidentiality. We will protect the confidentiality of information about the quantity, technical configu-
ration, type, destination, and amount of your use of our service, together with similar information on your bills.
Except as otherwise provided in this Agreement and as permitted by law, your personal information will not be made
public or shared without your permission. This information does not include your name, address, and Number. 

9.2 Authorized Disclosure. You authorize our periodic use and disclosure to third parties of your personal
information (a) to perform a background check of your credit history and to share your credit information with cred-
it reporting agencies; (b) so that we may provide the Service; (c) so that others may provide services to us or to you
on our behalf as part of the Service; (d) so that we can communicate with you about the Service unless you request
not to receive such communications; (e) to protect ourselves; or (f) as required by law, legal process, or exigent cir-
cumstances. If you do not wish for us to use or share your information as set forth in subsections (b)-(d) above, please
notify us in writing. We may monitor or record our calls with you for training and quality assurance.

9.3 Security of Communications. We do not guarantee that your communications using our Service will be
secure and we are not liable to you for any lack of privacy or security you may experience. You are responsible for
taking precautions and providing security measures best suited for your situation and intended use of the Service.
MOBILE ESPN SHALL NOT BE LIABLE TO YOU OR TO ANY THIRD PARTY FOR EAVESDROPPING ON
OR INTERCEPTION OF COMMUNICATIONS MADE WHILE USING THE SERVICE.

10. DISCLAIMER OF WARRANTIES

WE MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING (TO THE
EXTENT ALLOWED BY LAW) ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE CONCERNING YOUR SERVICE. WE DID NOT MANUFACTURE YOUR PHONE
AND WE ARE NOT RESPONSIBLE FOR ANY DEFECTS OR FOR THE ACTS OR OMISSIONS OF THE
MANUFACTURER. IF YOU RECEIVED A WRITTEN “LIMITED WARRANTY” WITH YOUR PHONE, IT IS
THE ONLY WARRANTY MADE BY US WITH RESPECT TO THE PHONE. WE DO NOT AUTHORIZE ANY-
ONE TO MAKE ANY OTHER WARRANTY ON OUR BEHALF AND YOU MAY NOT RELY ON ANY OTHER
STATEMENT OF WARRANTY AS A WARRANT BY MOBILE ESPN. ANY STATEMENTS MADE BY ANY
OF OUR EMPLOYEES, AGENTS OR REPRESENTATIVES, ARE PROVIDED FOR INFORMATIONAL PUR-
POSES ONLY AND NOT AS WARRANTIES BY MOBILE ESPN. WE DO NOT PROMISE UNINTERRUPTED
OR ERROR-FREE SERVICE AND YOU AGREE TO HOLD US HARMLESS FOR ANY SUCH PROBLEMS
THAT YOU EXPERIENCE WITH YOUR SERVICE. 

WE DO NOT GUARANTEE THE ACCURACY, COMPLETENESS, OR USEFULNESS OF ANY INFORMA-
TION THAT YOU OBTAIN THROUGH THE SERVICE, WHETHER PROVIDED BY A THIRD PARTY OR
MOBILE ESPN. WE DO NOT PROVIDE ANY WARRANTIES OR MAKE ANY REPRESENTATIONS WITH
REGARD TO ANY SUCH INFORMATION. ANY RELIANCE ON SUCH INFORMATION BY YOU IS AT
YOUR DISCRETION AND MOBILE ESPN IS NOT RESPONSIBLE FOR SUCH RELIANCE.

Some states do not allow a disclaimer of implied warranties, so the above exclusion may not apply to Customer in
whole or in part. 

11. LIMITATION OF LIABILITY & REMEDIES FOR BREACH

YOU AGREE THAT OUR MAXIMUM AGGREGATED LIABILITY TO YOU, AND YOUR SOLE AND
EXCLUSIVE REMEDY, IN CONNECTION WITH THIS AGREEMENT FOR ANY AND ALL DAMAGES,
INJURY, LOSSES ARISING FROM ANY AND ALL CLAIMS AND/OR CAUSES OF ACTION RELATED TO
THE SERVICE OR PHONE IS LIMITED TO DIRECT DAMAGES AND SHALL NOT EXCEED THE MONTH-
LY OR OTHER CHARGES THAT YOU HAVE PAID TO US FOR YOUR SERVICE AND PHONE DURING THE
PRIOR TWELVE MONTHS. The existence of multiple claims or suits under or related to this agreement will not
enlarge or extend this limitation of money damages. You agree not to hold us liable, whether or not due to our own
negligence, for any damages arising out of or in connection with: (a) any act or omission of a third party, including
another telecommunications service provider; (b) any interruption, delay or failure of services including, but not lim-
ited to, dropped or blocked calls, interrupted or failed calls to 911 or failure of E911 services to access the name and
Number associated with your account; (c) damage or injury caused by a failure or delay in connecting a call to 911
or any other emergency service; (d) content or information accessed while using the Service; (e) events or factors
beyond our control, including without limitation, acts of God, war, riot, strike, weather, or orders of any governmen-
tal authority; or (f) your own actions, including, but not limited to, damage or injury caused by the use of the Service
in a motor vehicle.
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12. NO CONSEQUENTIAL OR OTHER DAMAGES 

EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF DAMAGES, IN NO EVENT SHALL WE BE
HELD LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR SPECIAL DAMAGES OF ANY
NATURE ARISING OUT OF OR IN CONNECTION WITH PROVIDING OR FAILING TO PROVIDE SER-
VICES, PHONES OR OTHER EQUIPMENT USED IN CONNECTION WITH OUR SERVICES, INCLUDING,
BUT NOT LIMITED TO, ECONOMIC LOSS (SUCH AS LOST PROFITS OR COST OF REPLACEMENT
PRODUCTS AND SERVICES), PERSONAL INJURY OR PROPERTY DAMAGE.

THE LIMITATIONS SET FORTH IN PARAGRAPH 11 AND THE FIRST PARAGRAPH OF THIS PARAGRAPH
12 ARE INDEPENDENT OF EACH OTHER AND THE LIMITATIONS OF LIABILITIES, REMEDIES AND
DAMAGES SET FORTH ABOVE WILL SURVIVE ANY FAILURE OF THE ESSENTIAL PURPOSE OF ANY
OR ALL PARTS OF THE LIMITED REMEDY SET FORTH IN THIS SECTION. 

13. INDEMNIFICATION

By this Agreement, you agree to indemnify, defend, and hold Mobile ESPN, our partners, vendors, third-party con-
tent and technology providers, and each of their respective directors, officers, employees, agents and harmless from
and against any claim, action, damage, liability and expense arising out of or in connection with your acts, omissions,
or communications made or received using the Service or Phone, including, but not limited to, claims by third par-
ties arising out of: (a) information or content that you submit, post, transmit or make available through the Service;
or (b) your violation of any rights of a third party. You further agree to pay our reasonable attorneys’ and expert wit-
nesses’ fees and costs arising from any actions or claims by third parties and those incurred in establishing whether
this Section 13 applies. 

14. MANDATORY ARBITRATION OF DISPUTES

If any claim, controversy or dispute (“Dispute”) between you and Mobile ESPN, our agents, employees, officers,
directors, or affiliated agents (collectively “Parties”) (including whether a particular dispute is subject to arbitration
as provided hereunder) cannot be settled through negotiation, it shall be resolved by binding arbitration conducted in
New York, New York by the American Arbitration Association (“AAA”) in accordance with its wireless industry arbi-
tration rules (and the AAA supplemental procedures for consumer-related disputes as they may be applicable), as
modified by this Agreement. Information concerning the AAA, its wireless industry arbitration rules and other infor-
mation concerning arbitration procedures and fees can be found at AAA’s website (http://www.adr.org). The appoint-
ed arbitrator selected may grant discovery as required by the reasonable needs of the case and determine motions,
including motions for preliminary or ancillary relief and for summary disposition, but shall do so in accordance with
the parties’ desire to economically and quickly resolve the disputes between them. As soon as practicable after the
hearing, the arbitrator shall issue a written decision specifying such relief as may be appropriate. Any award rendered
shall be limited as set forth in this Agreement and the arbitrator may not award relief in excess of or inconsistent with
the provisions of this Agreement, or order consolidation or arbitration on a classwide basis. The arbitrator’s award
shall be final, non-appealable and binding and may be enforced in any court of competent jurisdiction. Each party
shall bear its own costs and attorneys’ fees, and shall share equally in the fees and expenses of the arbitrator.
Notwithstanding the foregoing, upon mutual agreement, the Parties may cancel or terminate this Agreement in accor-
dance with its terms and conditions without being required to follow the procedures set forth in this Section. Demand
for arbitration shall be forever barred unless made within one year from the date when the alleged Dispute arose, and
shall be made by written notice given to the other party. No Party may act as a representative of other claimants or
potential claimants in any Dispute, and two or more individuals’Disputes may not be consolidated or otherwise deter-
mined in one proceeding, without the prior written consent of all parties. YOU ACKNOWLEDGE AND AGREE
THAT THIS ARBITRATION PROVISION CONSTITUTES AWAIVER OF ANY RIGHT TO A JURY TRIAL, OR
PARTICIPATION AS A PLAINTIFF OR AS A CLASS MEMBER IN A CLASS ACTION. IF FOR ANY REASON
THIS ARBITRATION CLAUSE IS DEEMED INAPPLICABLE OR INVALID, CUSTOMER WAIVES ANY
RIGHT TO PURSUE, OR PARTICIPATE AS A PLAINTIFF OR AS A CLASS MEMBER IN, CLAIMS ON A
CLASSWIDE, CONSOLIDATED, OR REPRESENTATIVE BASIS.

ALL DISCUSSIONS AND DOCUMENTS PREPARED PURSUANT TO ANY ATTEMPT TO RESOLVE A DIS-
PUTE UNDER THIS SECTION ARE CONFIDENTIAL AND FOR SETTLEMENT PURPOSES ONLY AND
SHALL NOT BE ADMITTED IN ANY COURT OR OTHER FORUM AS AN ADMISSION OR OTHERWISE
AGAINST A PARTY FOR ANY PURPOSE INCLUDING THE APPLICABILITY OF FEDERAL AND STATE
COURT RULES.
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15. MISCELLANEOUS

15.1 Choice of Law. This Agreement shall be governed by and construed under the laws of the state of New York.

15.2 Notices and Customer Communications. We may send you written notice, which may be included with
your bill, which is considered given and received by you on the third day after the date deposited in the U.S. Mail to
your address in our billing records. You agree that we may also notify you and communicate with you, or respond to
your inquiries electronically through your Phone or otherwise, such as by e-mail, voicemail, or text messaging.
Written notice to us is considered given when received by Mobile ESPN Customer Care Department, P.O. Box
641793, Omaha, Nebraska 68164. 

15.3 Assignment. We may assign this Agreement, in whole or in part, including your debts under this
Agreement, without your prior consent. We are then released from all liability. You may not assign this Agreement
without our consent.

15.4 No Waiver; Severability. A waiver of any part of this Agreement in one instances is not a waiver of any
other part or any other instance. If any provision of this Agreement is found to be unenforceable by a court or agency
of competent jurisdiction, that part may be severed from this Agreement. 

15.5 Survival. The following provisions shall survive the expiration or termination of this Agreement:
Paragraphs 6.6, 9.2, 10, 11, 12, 13, 14 and 15.

15.6 Entire Agreement. This Agreement makes up the entire agreement between us and replaces all prior written
or spoken agreements, including any and all statements or promises made to you by any of our employees or agents.

IF YOU HAVE ANY QUESTIONS:

Please visit our website at www.mobileespn.com, or call Mobile ESPN Customer Care at 866-306-3776, or 611
from your Phone.
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